
u"il of oil Gas and
Case No.  ACT-015 -025
Intervenor 's  Exhib i t

Mining

No .  1

AGREEMENT

THIS AGREEMENT

1980,  by and between

and HunEington City,

entered into on the daY of

Co-Op Mining Company Ine. ,  a Utah corPoration,

a municipal corporation :

WITNESSETH:

THAT WHEREAS, Co-Op Mining Company is undertaking to develoP

and put into operation a coal mine in Big Bear Creek Canyon, in

Emery County, Utah :

A,ND tilI{EREAS, Hr.mtington City has received in the past and is

now receiving a signif icant port ion of i ts cul inary water supply

from a spring in Big Bear Creek Canyon in the general proximity

of  the proposed mining operat ion;

AI{D WHEREAS, the parties to this Agreement wish to cooPerate

with each other so as to as sure tt iat Co -Op Mining operation wil  l

not in any manner result in a ioss or diminution of the water

supply available to the City from the spring do hereby AGREE and

CO\IENANT betwe,en themselves as follows :

l .  That, 4t the option of Hrrnt ington City, rePresentatives

of Hr.rntington City and the Co-Op Mining Company will make inspec-

tions underground in the old Bear Canyon l.Iine and any other mine

operated in Bear Canyon by the Co-Op Mining Company, to check for

water .

2. Th,at the City wil l  maintain a f low meter at the spring

siEe and shall take measurements from the meter on a continuing

basis so trLat any interference with the water supply ox diminution

in the flow ean be readily determined; and the flow figures as

measured shall be rnade available to Co-Op Mining Company.

3. That in the event that the quality of water at the Big

Bear Creek Spring site decreases Uetow*tAe l t""aards set by the

Utah State Board of Health, or in the event that the quanti ty of

water at the Big Bear Spring decreases below gal lons per

minute in flow then the Co-Op Mining Company shall within ten

days after either such decrease in quanti ty or qual i ty obtain

water of the same quali ty or quanti ty from some other source, and

place said water into the cul inary water system of the City in

such quanti ty and quali ty as would replenish the f low and quali ty

that has been lost. Co-Op Mining Company agrees to use al l

reas.onable diligence to take the required action or make the

required replacement of a peril lanent acceptable nature as raPidly

as feasib le,  not  to exceed one year,  unless a greater  t ime is

required by law, and further agrees to maintain such temporary

measures unti l  permenant measures are completed, 8t Co-Op Mining

Companyts sole expense. In the event that water treatment is



required to bring the water obtained by Co-Op Mining Company uP

to Utah State standards for culinary water, Co-Op Mining Company

further agrees to pay the proport ionate share of  the cost for

treatment of  said water as long as the interrupt ion cont inues.

Co-Op Mining Company further agrees that if said mining ope rations

diminish or interfere with the f low of or qual i ty of  water f rom

the above spring to the extent that mechanical water treatment

p lant  is  necessary ,  sa id  Co-Op Min ing Company sha l l  pay a  percent -

age o f  the cost  re la ted to  sa id  p lant , 'p ropor t iona l  to  the Tr ra ter

needing treatment as a result of the diminution in quality or

quant i ty of  the Big Bear Springs, compared to the total  water

being t reated by the Ci ty .

4. The parties further agree that the figure of

gallons per minute s cited ln pargagraph 3 above as the trigger

for Co-Op. Mining Company's obligation to rePlace said di.minutlon

of flow nay be altered by the parties after a perlod of -
years, after which time the partles will have gufficient spring

flow data to more accurately establish that point at \thich the

diminutl-on of flow at the spririg site ls likely to have been

caused by the Co-Op Mining Corpany mining operations.

5. In the event that there is a dispute between the partiea

hereto whether or not Co-Op Minlng Company's mlnlng activities

are the cause of a diminished flow or quality Ln Bear Canyon

Spring, saLd Co-Op Mining Company agrees to forthwith cake what-

ever co.freccive measures are hereln set forth to restore said

flow or quality of water, provided that if it can Later be shown

that said mining activicies were not responslble for said diminution

in flow or quality, the City shaLl reidburse Co-Op Mtning Company

for its reasonabLe and necessary expenses incurred in undertaking

said corrective measures .

6. In the event any other nining operation or other activity

of any other person or cornpany is proposed or planned in the area

which rnay effect the flow of the Bear Creek Canyon Spring, the

City w111 require such pereon or company to sign an agreenent

similar to this agreenent, binding such other person or company

to bear resp,onsibi l i ty for any adverse effect guch other Person
or company's activitieg may have upon the fl-ow of Bear Creek

Canyon Spring. In the event any diminution in the flow or quality

of the spring nay be attributable to the activities of any Person
or cornp€uly other ttran Co-Op Mining Conpany, Co-Op Mining shall

have the r ight to estabLish euch to City's satiefact lon and

thereby shaLL be entitled to te lmbur s enen t for any correctlve

action required rmder this agreement which co-Op Mlning Company

has undertaken, to the extent it. is estabLished that such other

person or conpany is responsible for the diminlshed flow or

quality. fn that event City agrees to look to such other person

or company for such corrective action as it deerns necessary,
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provided, however, that the Co-Op Mlning Company shall take
whatever corrective measurea are necessary as herein set forth to
replenish the quallty and quantLty of water at the Bear Canyon
Spring pending the establishment of cause of dirnlnution of qual-ity
or f low.

7. Ihis agreement shall terminate and Co-Op Mining Company
shall have no further obligation wlth respect to any diminution
of flow of Bear Creek Canyon Spring, five years after the final
termination of Co-Op Mining Courpany's or i ts successore in interests'
actlvity in Bear Creek Canyon.

8. In order to assure perforrnance on its part of the covenants
of this agreement, Co-op Mining Conpany agrees to puE up a surecy
bond in the sum of with a surety acceptable to
City and in favor of City, condirionaL upon Co-Op Mining Company
satisf actorily perforning hereunder.

9. In the event legal action is brought to enforce the
terms of this agreement, the loslng party in such actlon agrees
to Pay al l  costs thereof, including the reasonable attorney's ,
fees of the prevai l ing party.

10, Ttris agreement shaLl cover the proposed mlning operation
on the 680 acres covered by and descrlbed in Cause No. ACT - 015-
025, before the Utah Board of Oil  ,  Gas and Mining, Department of
Natural  Resources.

11 . As a condtt ion to entering
the City agrees that i t  wi l l  withdraw
ACT -015 -A25 before rhe Board of  Oi l  ,
o f  Natural  Resources of  the State of
that  i t  wi l l  not  protest  the proposed
acres as heretofore f i led as a mining
Gas and Mining, Department of Naturbl
UEah.

L2.  The Ci ty  hereby spec i f ica l ly  reserves i ts  r ights  to

protest and al l  other legal  remedies on al l  other and future

mining plans or proposals on land not included in the acreage

covered by this agreement.

13.  I t  i s  agreed by the par t ies  that  th is  agreement  app l ies

to  and b inds the he i rs ,  executors ,  admin is t ra tors ,  successors  and

ass igns o f  the respect ive  par t ies  hereto .

IN WITNESS I^IIIEREOF, the said parties to this agreement have

here unto af f ixed their  s ignatures, the day and year f i rst  above

wr it ten .

ATTEST: co-oP MTNING COI{PANY, INC.

by

into the foregoing agreement,

i ts  protest  in  Cause No.

Gas and Mining, Department

Utah,  and also i t  agrees

mining operation on the 680

plan wi th the Board of  Oi l ,

Resources of  the State of

Secretary

ATTEST:

Pre s ident

HI]NTINGTON CITY

Ci ty  Recorder
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BUrd of OiL.  Cas and Mining
Case  No .  ACT-  015 -  025
Exhibi t  No. 3-A

40 WEST TOUISE AVENUE

SATT T.AKE CITY, UTAH 8TI 15

PHONE r85'/6t o.. e..trrir sronod //' '/-'11 Dorr rc<.ctvrd 

'tt' 
y'-?? 

,'

.  Wrtar Sourcr No.

701

fffi
7 1 6

u
hrlsd.n
7 ' T706

( r r n o l c  C o l l c e t e d  b v

t c r  F l lqh t l  No.m
H
t2t

R

726 705

E x e c t  D e r c r l o t l o n  o f  S a m o l l n o  P o l n t  
7 1 3

TYPE OF SOURCE TABLE

Ol Sprir4 t5 Tunnel

8, l t
oja
I

A

ffi
SEND REPORT TO:

P
02 Well
03 Strearn
04 Lakt
06 Dist- ryrt.
O7 Effluent
08 Storm

lGYttcr

719 Samplc

18 Artesian
wcll

19 Swimming
pool

14 Other

Addrct t Sourcc

WATER USE TABLE

l .  Cu l l ne rY

2. Agr lcul turc

3. I nclurtrlel

4.  Othrr

7OB Currcnt

7Og Proporcd

COUNTY COOE TABLE
Ol Borrr 16 Pll'ta
O2 8or Elo.r l7 Rlc||
03 C.ctl. lt 3.tt lJr.
(}. CrrDo.r 19 Srn ,ura
O6 Orggrtl 20 3rnperr
06 O.vlt 2l Sryts
Ot Orrch6n ?2 3ummlt
Ot Em.'y 2! Toorrr
q9 G.rll.td 2a Utnt|lr
tO Grrnc 23 t  r .h
ll rron 26 rr,rr|tch
12 Ju.D 2t w.r}rtniilon
t3 Krna 2!  wryna
la rr|lt.?O 29 tYtOa
l3 l,lor9.n

6tt  county 6E
Flours C]FS

ffitot
C H E M I C A L  A N A L Y S I S

m9/l ugll m9n

Arsenic

Barium

Boron

Cadmium

Calcium

Chromium

Chrornium, Hex.

Copper

l ron

lron, Total

Lead

Magnesium

Mangenese

Mercury, Total

Nickel

Potassium

Seleniurm

Silver

Sodium

7itrc

on
/^ b
v l l d

)

723

724

7:E

727

7:28

7A

as Cr 730

732

733

7 s 5

734

737

78

739

740

742

743

74'i

745

719

Bicarbonate

Carbonate

Chlor ioe

Fluor ide

Hydrox ide

Nit rate at  N

Nit r i te as N

Phosphorus, Ortho as P

Silica, dissolvad as SiO2

Sul fare

7 s 8

760

763

765

7 6 7

605

606

607

7 5 0

772

pH Unltr

TDS @ 18 f  c

Phosphorug, Tot.

Surfactant as MBAS

Total Alk. as CaCO3

Total Hardness t3 CaCO3

7 8 2

7 8 6

7E5

773

752

7 5 4

Turbidity, as NTU

Specific Cond. @ 25" C,rt mhos/cm

757

762

I
4 -q ?

T O T A L  M E T A L S  A N A L Y S I S
mgll u9/l rrgrl

Arre nic

Bariurn

Cadmium

Chromium

Coppct

lron

Laed

Mrngarrcre

660

6 6 t

662

663

664

755

665

666
'  ; < - - ' '  "

Mercury

Nickh

Selcnium

Silvcr

Zirc,

739

667

668

66t

670
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ql ld of  Oi l ,  Cas and Mining
Case No.  ACT-  0 l  5-  025
Exhib i t  No.  3-B
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reu
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LABORATORY, INC.

B acte rio Ingic al and Che mical A nalysis

40 WEST LOUISE AVENUE

SALT LAKE CITY, UTAH 84I I5

PHONE 485-5761
f iATE = A4/OzlEO

CERTIFICATE OF ANAIYsIS

CASTLE VALLEY
sFEf, I AL SERV I '::E5 BS

F, fltr. BfiX 347 E:O-Orlp 1F5
CASTLE NALE,UT 84513

SAI, IFLE: WATEF 5AFIPLE EIATEE 3/1S/AO RECEIVED 3/Ig/EO LAEELEE
HUNTINGTtrN EIG BEAR f; lPRINGs FOR ANALYSIS.

A l [ : a l  i r r i t r  a s  [ : a t - : l - t : 3  m s / 1

Ba.r ' i  r rnr  as Ea ms /  L

F , l r r , r r  a s  B  m g / t

t l a l r i r r n r  a s  t r a  f t s - / L

r l h l c , r i d e  a s  f : l  m s / t

rlh r r-,ffr i unr a.s rlr' ( T* t ) ms / I

f : * r ' p e r - a S  L - : U  n S / l

H a r d n e s s  a s  C a C t r j I  m s / I

f  r ' o r r  a s  F e  ( T , : t a I  )  m s / 1

Has Fr€ s i rrnr as l' ls mg / t

l " l e r ' t ru r 'Y  as  Hs  ms /1

N i t  rate as Nt- l : !-N nrs /  I

S e l e r r i u n r  a s .  5 r =  m e l 1

S i l v e r  a s  A s  m g / l

S u l f a t e  a s  L i t l 4  t n s l \

All ropoilr orl rubrnittcd ot thc coafidcntiol propcrty of
pcnding orrt w'lttan opprovol or o m{rluol prote(lion lo

1 1 0 6 . O { t  A r s € r r i c  a s  A s  m s / 1

.145  E i ra rb r : r r ra . t€  a .s  H l : : i l 3  n rg /1

, 0 1 4  f , a d n r i u n r  a s  f , d  f i s l I

4 i1 . rJO t l :arb*r ra. te  as f ,O: : :  nrs /1

6 , O  l : : h r ' u n r i U n r  a s  f : r '  ( H r - - x . )  t n s l l

{ . 0 O 1  C o n d r l c t i v i t y  u n r h o s / c n i

. t r O F  F I u t r ' i d e  a s  F  m s / I

' l i : i h  I r ' s r r  a s  F e  ( f t i s . s u l v e d )  r r . e / L

. 1 ' . ? S  L r " a d  a s  P b  m s / l

I7 . 'A4 FlarrFEt- rese a5 f ' l r r  nr : r / l

, t j r - r 0 ? 5  N i c [ , . e ]  a - c i  N i  m s / 1

, 2 5  F c , t a s s i u n r  a s  t ' :  n r s / l

. : l , t - t t J l  S i l i c a  a s  S i O Z  n s / 1

{:. OCr 1 1rt rj i rlm as Na. ms / 1

7 5 . . O  T c , t a l  f r i s - s o l v e d  S o l i d s ilt9 /

cr, erltoctr.from or lcaording thcm, ir lclcrvtd

{ ,  t J O I

fiq { .?'--,
4r l  I  .  9r4

{ .  i t ( r l

i .  0 1

{rir 1

4EO

. 1??

.  1 1 0

t .  t lO1

. o=o

{ ,  ( t 1 ( j

4.  ba

6.  3 ( l

t5.  4[r

315

T r - r r b i d i t v  NTU

rH  Ur r i t s

<licnfr. Authorirotion lor wblicolion ef our rcporll.. concluricnr.
clientr, tho public ond osrrclvcr.

. 4 4  Z L n c  a s  Z n  m g / l

8 .  1 0
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Boalt ,  oi l ,  cas 6 Mining
Case No.  Act -015-025
Exh ib i t  No .  4

of  lnorgan ic  Chemica ls
vs .  Safe  Water  Dr ink ing Actof

Chemical  Name

Arsen ic  as  As

Ba r ium as Ba

Cadmium as  Cd

Chlor ide as Cl

Chromium as Cr  (  Hex.  )

Chromium as  Cr  (To t )

Copper as Cu

Flour ide as F

I ron as Fe

Lead as Pb

Manganese as Mn

Mercury as Hg

Ni t ra te  as  No3-N

Selen ium as Se

Si lver  as  Ag

Z in i c  as  Zn

pH

Turb id i t y ,  NTU

Sulfate

Total  Dissolved Soi lds

Comparison
B ig Bea r  S pr ing

0.  05 mg / l

1 . 00  mg / l

0 .010  mg l f

250 .0  mg / l

0 .05  mg / l

0 ,05  mg / l

1 .0  mg / l

1 .40  mg / l

0 .  30  mg  / l

0 .  05 mg / l

0 . 0s  mg l l

0 .  002  mg  l l

10 .0  mg / l

0 .01  mg / l

0 .05  mg / l

5 .0  mg l l

6 .5  8 .5

1 .0

500 .0

2 000

0 .0

.065

0 .0

0 .0

0 .0

0 .0

.  014

0 .  l 4

0 .  l 2

0 .0

0 .002

0 .0

0 .  15

0 .0

0 .0

0 .005

7 .7

0 .1

29

298

( .  001

.  145

<  . 001

6 .0

<  . 001

(  . 001

.005

.19

.110

(  . 001

.03

.00025

0 .  25

( .oo l
(  . 001

0 .  065

8 .10

0 .  4 [

75

31s

Al lowable  Max imum
Limit From Safe
Water  Dr ink ing Act

Sample #1
Exhibi t  #3-A

Sample #Z
Exhibi t  #3-B



Board of 011, Gas & Mlnlng
Case No. Act-015-025
Exhlbtt No. 5

FLOW DATA

BEAR CREEK CAI{YON SPRING

June 25,  1970

Ju ly  9 ,  1970

August 24, L970

October 6,  l -970.

Apr l l  15,  f971

May  27 ,  1971

llay L7 , L97 L

June 17,  197L

January 22, 1980

259

?s7
233

204

1,58

175

L76

204

223

228*

226x

225*

228r<

Utah Power & Light

t f n t l

i l i l t l

t f i l l f

! !  f f  r l

r r  t f  f l

Valley Englneers

n l l

Conpany .

t l

l l

I t

t l

f l

February

March .

Aprl1

l{ay

June  16 ,

1980

1980

1980

1980

1980

Castle Val- ley SpeeJ.al ServLce Dletr lct

f t i l i l f l i l

l r f r i l l f t f

f r i l i l t t t l

t f n f l l l t l

I r i l i l l l l l

SOURCE OF DATA

*Monthly Average 4
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STATE OF UTJUI

Cor:nty o f Emery

My Commiss ion Exp i res :

/,/

)

)
ss . AFFIDAVIT

A. G. KINDER, being f  i rst  duly sworn upon his oath,

deposes  and  says :

1.  That f rom 1950 to 1956 rhe Adams Black Diamond Coal

Company owed and operated a coal  mine in Big Bear Canyon.

2. Aff iant was dur ing that per iod an employee and j r .mior

partner in said eoal company and worked inside said coal  mine

rr:nning a j  oy loader and shutt le buggy.

3 .  Sa id  min ing operat ions in i t ia l ly  headed in  a  nor th-

wester ly  d i rec t ion,  but  then turned in  a  souther ly  d i rec t ion

as coal  removal cont inued.

4 .  As sa id  operat ions cont inued in  a  souther ly  d i rec t ion

us ing dynami te ,  joy  loaders ,  and a  cut t ing machine,  an ever

increasing amount of  water was encountered. As the operat ions

progressed, the quant i ty of  water encountered went f rom none

at al l  to enough to aecumulate into large pools inside the

mine,

5 .  C i ty  o f  f  ie ia ls  o f  Hr - rn t ington Ci ty ,  and the mine

operators,  beeame very concerned that the mining operat ions

would  in ter fere  wi th  the l lun t ington Ci ty  B ig  Bear  Spr i tg ,

and i t  was mutua l ly  agreed that  operat ions in  sa id  souther ly

d i rec t ion should  iu rmedia te ly  cease.  Thereaf ter  sa id  operaEions

d id  cease .

6 .  Af f iant  w i l l  be  absent  f rom the Sta te  o f  Utah dur ing

the week o f  June f6  through June 2L,  1980,  and wi l l  be  un-

ava i lab le  Lo tes t i fy  as  to  the mat ters  here inabove.

DATED ThiS day  o f  J r :ne ,  1980 .

Subscr ibed and sworn to  before  me th is day o f  June,

1980.

. /
t > 

/.t,

, ' '  - i  -

j

! . /

i  > J.' ' '

: . . .  ) ;  , r i ' Q )



STATE OF UTAH

Cor:nty o f Emery
ss . AFFIDAVIT

A.  G.  KINDER,  be ing f i rs t  du ly  sworn upon h is  oath ,

deposes  and  says :

1 .  That  f rom 1950 to  1956 rhe Adams Blaek Diamond Coal

Company owed and operated a coal  rr ine in Big Bear Canyon.

2. Aff iant was dur ing that per iod an employee and junior

partner in said coal  company and worked inside said eoal mine

rr:nning a joy loader and shutt le buggy.

3 .  Sa id  m in ing  ope ra t i ons  i n i t i a l l y  headed  in  a  no r th -

wester ly  d i rec t ion,  but  then turned in  a  souther ly  d i reet ion

as coal  removal cont inued.

4 .  As sa id  operat ions c .ont inued in  a  souther ly  d i rec t ion

us ing dynami te ,  joy  loaders ,  and a  cut t ing machine,  an ever

increasing amount of  water was encountered. As the operat ions

progressed,  the quant i ty  o f  water  encountered went  f rom none

at  a l l  to  enough to  accumulate  in to  la rge poo ls  ins ide the

mine.

5 .  C i ty  o f  f  i c ia ls  o f  Hr :n t ington Ci ty ,  and the mine

operators,  became very concerned that the mining operat ions

would  in ter fere  wi th  the l lun t ington Ci ty  B ig  Bear  Spr i tg ,

and i t  was mutua l ly  agreed that  operat ions in  sa id  souther ly

d i rec t ion should  immediare ly  cease.  Thereaf ter  sa id  operat ions

d id  cease .

6 ,  Af f iant  w i l l  be  absent  f rom the Sta te  o f  Utah dur ing

the week o f  June L6 through Jr :ne 2L,  1980,  and wi l l  be  un-

ava i lab le  to  tes t i fy  as  to  the mat , ters  here inabove.

DATED this day  o f  June ,  1980 .

Subscr ibed and sworn to before me this day o f  June,

1980.

)

)

/
'  > , i

. ! ' ?  -

! /
J U

, / -

My Co

//

umi s s ion Exp ire s : L -

Resid ing a t * : / . - ',/y =: ->
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